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SUBJECT: IMCO - ELECTION OF NEW MEMBERS TO THE COUNCIL - 
U.S. PROPOSAL 

1 . TRANSMITTED HEREWITH IS THE TEXT OF A NOTE THAT THE 
U.S. DELEGATION WISHES TO SUBMIT TO THE SECRETARIAT FOR 
CIRCULATION IN ADVANCE OF THE 38TH MEETING OF THE COUNCIL 
OF IMCO. YOU ARE REQUESTED TO TRANSMIT THE FOLLOWING TEXT 
TO IMCO ASAP. 

2. IMCO COUNCIL 
- 38TH SESSION 
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ELECTION OF THE 19TH THROUGH 24TH MEMBERS OF THE COUNCIL 

....NOTE SUBMITTED BY THE UNITED STATES DELEGATION 

THE 1974 AMENDMENTS TO THE IMCO CONVENTION HAVE RECEIVED 
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RATIFICATION BY NEARLY TWO-THIRDS OF THE MEMBERS OF THE 
ORGANIZATION. THIS MEANS THAT THE NUMBER OF RATIFICATIONS 
REQUIRED TO BRING THE 1974 AMENDMENTS INTO FORCE MAY BE 
ACHIEVED BEFORE THE OPENING OF THE 10TH ASSEMBLY. THEREFORE, 
IT SEEMS TIMELY FOR THE COUNCIL TO CONSIDER WHAT PROCEDURE 

IT SHOULD RECOMMEND TO THE ASSEMBLY CONCERNING THE MANNER 
AND TIMING OF THE ELECTION OF THE SIX ADDITIONAL MEMBERS 
TO THE COUNCIL. 

THREE ALTERNATIVES SEEM OPEN: 

(1) LEAVING THE ENLARGEMENT OF THE COUNCIL TO THE 1 1TH 
ASSEMBLY IN 1979, 

(2) CALLING A SPECIAL SESSION OF THE ASSEMBLY WHEN THE 
1974 AMENDMENTS ENTER INTO FORCE, I.E. ONE YEAR AFTER THE 
REQUISITE RATIFICATION BY TWO-THIRDS OF THE MEMBERS, 

(3) ELECTING THE SIX ADDITIONAL MEMBERS TO THE COUNCIL 
AT THE SAME TIME THAT THE FIRST 18 MEMBERS ARE ELECTED 
BY THE 10TH ASSEMBLY, WITH THE UNDERSTANDING THAT THE 
19TH THROUGH 24TH MEMBERS WILL NOT ASSUME THEIR SEATS 
UNTIL THE FIRST MEETING OF THE COUNCIL AFTER ENTRY INTO 
FORCE OF THE 1974 AMENDMENTS. 

DISCUSSION 

THE THIRD ALTERNATIVE HAS THE DUAL ADVANTAGE OF (1) ENAB- 
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LING NEWLY AUTHORIZED MEMBERS TO PARTICIPATE IN THE WORK 
OF THE COUNCIL AS SOON AS THE 1974 AMENDMENTS ENTER INTO 
FORCE, AND (2) AVOIDING THE ADDED COST OF A SPECIAL SES- 
SION OF THE ASSEMBLY. ADDITIONALLY, IT WOULD GIVE THOSE 
6 NEW MEMBERS OF THE COUNCIL AN OPPORTUNITY TO PLAN FOR 
THEIR PARTICIPATION IN THE COUNCIL, I.E. TO REVIEW THE 
DOCUMENTATION AND SELECT THEIR DELEGATES. 


IT IS APPRECIATED THAT THIS THIRD ALTERNATIVE RAISES CER- 
TAIN LEGAL QUESTIONS. THE POWER OF THE 10TH ASSEMBLY TO 
TAKE ANY ACTION TO FILL THE SIX NEW COUNCIL SEATS PRIOR 
TO THE ENTRY INTO FORCE OF THE 1974 AMENDMENTS IS NOT 
CLEAR. IT MIGHT BE ARGUED THAT THE 10TH ASSEMBLY LACKS 
SUCH AUTHORITY ALTOGETHER. 

NEVERTHELESS, THE PRACTICAL ADVANTAGES OF ACTION BY THE 
10TH ASSEMBLY TO FILL THE SIX NEW SEATS ARE CLEAR AND 
SUBSTANTIAL. WE BELIEVE THAT IT WOULD BE IN THE BEST 
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INTERESTS OF THE ORGANIZATION IF THE ASSEMBLY COULD ELECT 
THE SIX ADDITIONAL COUNCIL MEMBERS AT ITS FORTHCOMING 
MEETING, WITH THOSE SIX TO ASSUME THEIR SEATS ONLY UPON 
ENTRY INTO FORCE OF THE 1974 AMENDMENTS. 

IN THIS CONNECTION, ARTICLE 55 OF THE PRESENT CONVENTION 
CONFIRMS THE AUTHORITY OF THE ASSEMBLY TO CONSIDER AND 
RESOLVE QUESTIONS CONCERNING INTERPRETATION OR APPLICATION 
OF THE CONVENTION. WE HOPE THAT COUNCIL MEMBERS WOULD 
GIVE SYMPATHETIC CONSIDERATION TO RECOMMENDING THAT THE 
10TH ASSEMBLY, IN THE EXERCISE OF THESE POWERS, DECIDE TO 
ELECT SIX ADDITIONAL COUNCIL MEMBERS TO FILL THE SEATS 
WHICH WILL BE ESTABLISHED UPON ENTRY INTO FORCE OF THE 
1974 AMENDMENTS, WITH THE UNDERSTANDING THAT THE SIX SO 
ELECTED SHALL NOT BECOME MEMBERS OF THE COUNCIL UNTIL 
THE FIRST COUNCIL MEETING FOLLOWING ENTRY INTO FORCE OF 
THE 1974 AMENDMENTS. OF COURSE, IF THE 1974 AMENDMENTS 
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DO NOT ENTER INTO FORCE PRIOR TO THE 1 1TH MEETING OF THE 
COUNCIL, THE ELECTION OF THE SIX ADDITIONAL MEMBERS BY 
THE 10TH WOULD HAVE NO EFFECT. 

CHRISTOPHER 
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